
IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CI R'9 C k'I' pT H'AND r-' b R  
COLLIER COUNTY, FLORIDA 2 ~ 4  d ~ d  j&IML ACTION 

D E l i  W2:db' - - T 
. ,  <- . ci 

i; MARC0 ISLAND CABLE, INC., a 
Florida corporation, 

Plaintiff 

vs. 

COMCAST CABLEVISION OF THE 
SOUTH, INC., a Colorado corporation 
and COMCAST CORPORATION, a 
Pennsylvania corporation, 

Defendants. 

CASE NO. 03-5267-CA 

COMPLAINT 

Plaintiff, Marco Island Cable, Inc., a Florida corporation ("MIC"), sues Defendants, Comcast 

Cablevision of the South, Inc., a Colorado corporation and Comcast Corporation, a Pennsylvania 

corporation (collectively "Comcast") and alleges: 

Statement of the Case 

1. MIC requests this Court to stop Comcast fiom abusing its monopoly power and fiom 

engaging in unfair trade practices that hurt the residents of Collier County and potential competitors, 

such as MIC. Comcast's actions have resulted in residents of gated communities in Naples being 
t 

charged rates averaging $30.00 per month and residents of gated communities in Marco Island being 

charged rates as low as $1 1.50 per month for the same service. Comcast protects its monopoly 

power through predatory pricing, long-term exclusive contracts designed to prevent homeowners and 

condominium ownms from choosing their own cable provider, intimidation and threats to remove 

cable wiring and threats to sue customers if they choose to get cable from MIC. Corncast's use of 



unfair competition has prevented MIC from offering cable inNaples and gives Corncast the power to 

reap monopoly profits from its customers. Comcast intends through its predatory pricing, exclusive 

contracts and intimidation of customers to destroy effective competition in Marco Island and prevent 

effective competition from coming to Naples. For these reasons and more, MIC sues Comcast. 

Parties 

2. Plaintiff, Marco Island Cable, Inc. (YMIC”), is a corporation organized and existing 

under the laws of the State of Florida. 

3. MIC provides cable services to approximately 8,500 residential units of Collier 

County’s more than 260,000 residents. 

4. MIC has succeed in providing cable services only in the Marco Island area of Collier 

County because unfair competition and anti-competitive acts of Comcast have prevented MIC from 

offering cable within Naples. 

5.  Defendant, Comcast Corporation is a Pennsylvania corporation with a national cable 

business operating through various regional entities. 

6. Comcast is the nation’s largest cable provider and through its regional entity, 

Comcast Cablevision of the South, Inc., a Colorado corporation, provides cable services 

throughout Collier County, Florida to over 120,000 residential units. 
t 

Jurisdiction and Venue 

7. MIC is suing Comcast, seeking damages in excess of $IS,OOO.OO exclusive of interest, 

costs and attorneys’ fees, plus declaratory and injunctive relief. 
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8. The basis of MIC’s action against Comcast arise out of the operating, conducting or 

engaging in or carrying out business in the State of Florida and in Collier County, Florida, making 

venue proper in Collier County, Florida. 

Comcast’s Monopoly Power 

Comcast is the only choice for traditional cable service for the vast majority of Collier 9. 

County residents. 

10. Comcast faces limited competition by Time Warner Cablevision in portions of 

Golden Gate and competition by MIC in Marco Island. 

1 1. Comcast uses its monopoly power to charge on average $30.00 per month for cable 

service in Collier County and charges as little as $1 1.50 per month on Marco Island in Werance  of 

predatory moves linked to exclusive contracts calculated to prevent competition from entrants such 

as MIC. 

12. In August 2002, after receiving FCC approval for its acquisition of AT&T’s cable 

division, Comcast’s use of unfair competition and anticompetitive activities increased dramatically. 

13. 

Exclusive Contracts 

Within Collier County there are many condominiums and developments governed by 

homeowners associations. 
f 

14. Comcast, to perpetuate its monopoly, enters into exclusive contracts with developers 

of condominiums and planned unit developments governed by an association to prevent the retail 

purchasers of condominiums and homes within the developments from being free to choose another 

cable provider. 
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15. An example of an exclusive contract for a high-rise condominium, known as the 

Cozumel Condominium Association, Inc. (“Cozumel”), is attached hereto as Exhibit “1” (“Cozumel 

Contract”). 

16. The Cozumel contract was entered into between Corncast’s predecessor, Continental 

Cablevision of Southwest Florida, and the developer of the Cozumel, Point Marco Development 

Corporation, on July 24, 1996. 

17. The Agreement, titled “Cable Television Installation and Service Agreement” 

provides that Continental and its successor (i.e., Comcast) has the exclusive right to serve the 

Cozumel and the entire Point Marco Development for fifteen (15) years. A portion of the Cozumel 

contract reads as follows: 

1. License to Continental. Owner licenses and appoints Continental as the 
sole and exclusive provider of basic cable television and radio service, 
expanded cable television and radio service and other cable service 
programming and broadband communications (the Service) to the Premises, 
or any part thereof, for the term of this Agreement, its extensions and 
renewals. This exclusive license shall extend to each residential unit, 
dwelling and lot and Owner further grants Continental the right to connect 
and disconnect individual residents of the Premises for the Service. 

Owner M e r  grants Continental the right to advertise and promote its 
services on the Premises. Such promotion may include distribution of 
advertising materials and posters, promotional publicity, live demonstrations 
and door-to-door sales. Owner shall provide to Continental a list of names 
and addresses of residents of the Premises upon Continental’s request. 

18. Residents of the Cozumel in 2001 were paying in excess of $30.00 per month under 

the Cozumel Contract and desired to obtain cable service from MIC. 

19. Section 7 18.1232, Florida Statutes (2003), provides that condominium owners may 

choose the cable provider of their choice. 
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20. Ignoring Section 71 8.1232, Comcast first threatened to sue Cozumel if its’ residents 

purchased cable fonn MIC and then followed through and sued the Cozumel in Collier County 

Circuit Court, Case No. 01-3598-CA, in an effort to intimidate the Cozumel. A copy of Comcast’s 

Complaint is attached as Exhibit “2”. 

21. Comcast’s case was eventually dismissed. (Exhibit “3”). 

22. Comcast offers developers cash payments as an inducement for the developers to bind 

fiture purchases to Comcast. An example of developer compensation agreement is attached hereto 

as Exhibit “4”. 

23. Comcast’s combination of threatening to sue if an association chooses to change cable 

providers and its predatory pricing through selected deep discounts is fatal to competition. For 

example, when Southern Breeze Gardens Condodums,  hc.  (“Southern Breeze”), wanted to begin 

getting cable from MIC, Comcast threatened litigation and offered a deep discount to stop Southern 

Breeze from switching to MIC. A letter from Comcast to Southern Breeze highlighting Comcast’s 

exclusive contract and its offered 65% deep discount is attached as Exhibit “5”. 

COUNT I 
The Florida Deceptive and 

Unfair Trade Practices Act, Fla. Stat. 9 501.211 (2003) 

24. MIC sues Corncast for violating Florida’s Deceptive and Unfair Trade Practices Act, 

Section 501.21 1, Florida Statutes (2003)‘ 

25. MIC realleges each of its allegations in paragraphs 1 through 23 as though filly 

set forth in this paragraph. 

’ The scope of Florida’s Unfair Trade Practices Act was expanded in 2001 to pennit competitors to sue under the 
Act. Further, under the Act a company’s violation of regulatory statutes and rules may form the basis of claim under 
the Act. 
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26. Comcast’s practice of compensating developers for entering into exclusive contracts 

to bind future condominium and homeowners to Comcast, Comcast’s threats and litigation to enforce 

exclusive contracts, and Comcast’s discriminatory and predatory pricing constitute deceptive and 

unfair trade practices. 

27. Comcast threatens to remove cable wiring’ when its customers desire to change to 

MIC. Comcast’s threats violate federal rules governing cable wiring including without limitation 47 

C.F.R. !j 76.802 which provides in part that: 

-- 

28. 

“[ulpon voluntary termination of cable service by an individual subscriber in a 
multiple-unit installation, a cable operator shall not be entitled to remove the cable 
home wiring unless it gives the subscriber the opportunity to purchase the Wiring at 
the replacement cost and the subscriber declines.” 

The replacement cost for cable homewiring is nominal at approximately 7 cents a 

foot. Comcast’s scare tactics and threats that it will remove cable wiring and force an association to 

rewire the building is an unfair and deceptive act. 

29. Comcast’s deceptive and unfair trade practices have directly and proximately 

damaged MIC and the residents of Collier County, Florida. MIC’s damages include without 

limitation, lost profits within Marco Island and lost profits in other areas of Collier County where its 

expansion has been prohibited by Comcast’s deceptive and unfair trade practices. 

30. MIC and the residents of Collier County have and will continue to suffer irreparable 

harm if Comcast’s deceptive and unfair trade practices are not enjoined by the Courts. 

Including distribution wiring, home run wiring and inside wiring. 
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3 1. MIC has retained the undersigned attorneys and is obligated to pay them a reasonable 

fee for their services for which Comcast is liable and responsible pursuant to Section 501.21 1(2), 

Florida Statutes (2003). 

WHEREFORE, MIC requests this Court to enter a judgment against Comcast for: 

1. All damages suffered by MIC including without limitation lost profits; 

.. 
11. Entering a permanent injunction against Comcast requiring that Comcast 

cease and desist the use of exclusive contracts, the enforcement of exclusive 

contracts, and the use of predatory or differential pricing within Collier County for 

cable services offered by Comcast; 

111. 

to Section 501.21 1(2), Florida Statutes (2003); and 

..* Awarding MIC its reasonable attorneys’ fees and costs in this matter, pursuant 

iv. Any and all relief the Courts deem just and appropriate. 

COUNT II 
Declaratory Relief - Q 86.011, et. seq. (2003) 

32. MIC sues Comcast for Declaratory Judgment pursuant to Section 86.01 1, et. seq., 

Florida Statutes (2003), to have this Court declare that all exclusive contracts for providing cable 

services to residents of Collier County entered into by Comcast or its predecessors are null and void. 

MIC alleges each of its allegations contained in paragraphs 1 through 23 as if though t 33. 

filly set forth in this paragraph. 

34. MIC has a real, present, genuine, bona fide dispute with Comcast regarding whether 

exclusive contracts entered into by Comcast with residents, associations or developers to bind 
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communities from utilizing the cable services of any cable providers other than Comcast, including 

without limitation MIC, are enforceable. 

35. Comcast takes the position that its exclusive contracts with homeowners associations, 

condominium associations, and developers are valid, legal and enforceable to prevent MIC fiom 

competing with Comcast in the developments covered by exclusive contracts. 

36. MIC believes that all exclusive contracts entered into by Comcast that prevent 

developers, associations or residents from choosing MIC as a cable provider violate Section 542.18, 

Florida Statutes (2003), and in the case of condominiums, Section 718.1232, Florida Statutes (2003). 

WHEREFORE, MIC requests this Court to enter ajudgment against Comcast declaring that 

all exclusive contracts entered into by Comcast or its predecessors for the exclusive providing of 

cable services to any residents, associations or communities within Collier County, are void and 

unenforceable and/or award MTC its damages, costs in this matter, and including any other relief the 

Court deems just and appropriate. 

37. 

COUNT III 
Florida Antitrust Statute 

MIC sues Comcast for violation of Section 542.19, Florida Statutes (2003). 

38. MTC alleges each of its allegations contained in paragraphs 1 through 23 as though 

' hlly set forth in this paragraph. 

39. As more hlly described herein, Comcast has monopoly power in providing cable 

services in Collier County, Florida. 

40. Comcast uses exclusive contracts with developers to prevent potential competitors 

fiom competiting with Comcast. 
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42. 

Corncast’s use of exclusive contracts for cable services are an illegal restraint oftrade. 

Comcast engages in predatory pricing by, among other things, offering deep discounts 

and cash payments to customers in areas where MIC seeks to enter the market. 

43. Comcast maintains prices above a competitive level in Collier County as a whole and 

engages in predatory pricing to lock out MIC from the market and thereby maintain its monopoly 

power. 

44. Comcast’s use of predatory pricing is part of a plan to forgo profits now for the 

monopoly profits in the future. 

45. IfComcast is permitted to continue with its predatory pricing, prices for cable sewice 

in Marco Island will rise and prices in other areas of Collier County will not be reduced by 

competition. 

46. As a direct and proximate result of Comcast’s predatory and monopolistic couduct, 

MIC has suffered lost profit, the inability to compete for certain customers, and other compensable 

damages. 

47. Comcast’s predatory and monopolistic conduct directly and proximately harm 

competition and cause MIC to suffer irreparable ham. 

WHEREFORE, MIC requests this Court to enter a judgment against Comcast for the 

following relief: 

1. Declaration that Comcast’s conduct violates Florida’s Antitrust Act; 

.. 
11. 

described herein; 

iii. 

A temporary and permanent injunction engaging in the illegal conduct 

An award of damages, including treble damages; 
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48. 

t 

iv. 

and 

V. 

Attorneys’ fees and costs pursuant to Section 542.22, Florida Statutes (2003); 

Any additional relief this Court deems just and appropriate. 

DEMAND FOR JURY TRIAL 

MIC demands a jury trial on all issues so triable. 

Respectfully submitted, 

GOODLETTE, COLEMAN & JOHNSON 
- 

B - - -  
Edmond E. Koester, Esq. 
Florida Bar No. 87882 
4001 Tamiami Trail North, Suite 300 
Naples, FL 34103 
Telephone: (239) 435-3535 
Facsimile: (239) 435-1219 

and 

CHEFFY PASSIDOMO 
WILSON & JOHNSON, LLP 
Louis D. D’Agostino, Esq. 
Florida Bar No. 776890 
821 Fifth Avenue South, Suite 201 
Naples, Florida 34 102 
Telephone: (239) 261 -9300 
Facsimile: (239) 261-9782 
Attorneys for Plaintiff 

10 



... 
NU. bb73 Y. IVZU 

r .'.u'c-II-oI 11144 . . * I .  P.07 . R-319 Job-650 

. . .  
' OC?. 2. IC01 9:54AM CHE. ' 'IARU PASSIOUMO 

0 3 / 1 J i ? b O l  MON 1O:JJ FAX 0l003/011 
* . '  

'-. . e  

* i  

I 

i 
, CABLE TELEVn/lSION IMST;L\LLATLON AND SERVlCE AGREEwEdfT 

I Thla Agreement ie made, efkclive a; of July 24, 1996, by and. +tween 
CONTINEPJTAL- CABtRnSlOhl OF $OUTHWEST FLOWDA, 301 Tower Road, :Naples. 
Florida 33962;whose mailing address is Post OMce Box 413018, Naplesj Fkride 
33941-301 8,  ('Continental') and if OIIW MARC0 DWELOPMENT COfW?%4TION. 
whose mailing address is 406 Flfth Avenue South. Sulte #6, Naples, Floridak3940, - 

1"Owner'). 

::. RECITALS i 

. *  
: ;  ! 

. I  

. .  
WHEREAS,*bu;ner owns the CO+MEL located at 960 Cape Marco Drivel Marco 
Island, Florido 33937 (the 'Premises'), which consbts of 120 dwelfing unlts, and 

WHEREAS, Continental owm and operates a cable television system in theisewice 
area of the Premises pursuant to a franchise granted by Collier County, Flor9a (the 
'Franchise'). 

! AGREEMENT 

NOW WEREFORE, in.c,onslgierado~ of their respective-Ilghts and obGgatio@ skt fDe 
- .  - in rhls &reemat2 andr'foriotber vbluabte cons@erz&p tpe-receipx . I- $nd-ad&$.a$y:oc . I . ! . t .  - . 

* -  I I 
I 

8 

e !  

. I  
- 1  I 

: . 
. .. '. .. 

Ghch am-+kn?wJedgeb, . .  Contiinon I and Owner agreei : I  f .: ;!: ; : - .  
7. Lkonzo & Continental. licenses and appoints Continental as (he sole 
and exclusive provider of basic cable television and radio servke, :expande@ cable 
relevision and radio service and &her cable senrice prograrnming'and m d b a n d  
communications (the Service) to thd Premises, or any part thereof, for the Iad, of this 
Agreement, its extensions and ren ab. This exclusive license shaU extend $0 each 
residential unit, dwelling and lot a F  Owner further grants Continental t h 2  right to 
connect and disconnect indtvldual residents of the Premises fool the Service. 

wner further grants Continental the right to advertise and promote its service$ on the 
Premises. *Such promotion may pclude dishihutipn of advertising rnaJe$ls and 
posters, promotional publicity, live j demonstjatlons and door-toaoor sdcrs- .;Owner 
shall provfde to Corttinental a list of !names and addresses of residents of thelPiernises 
upon Continental's request, 

2. Provbion-of Service. Coptln&ntal shall provide cable television scwkx4 20 the. 
Premises. Continental shall detig4, inabll, upgrade and meinbin cable tekvisbn 
sertice to the Premises using coaxi+l cable and/or fiber optlc line, amplifiers an# orher 
equipment currently on the Premises or to be added by Continental (the "Equip ent"). 

Franchikc. 

Or within 90 d a p  of completion of L(W Premises, whkhqver is later. 

_. -.- 

- 1  

i I 
t 2 -  

. I  
. I  

. I  
i 
i * .  

Continental will maintain i ts  €qui menr on the Premises in accordance kv,th. P the 

commencement:of service to Owne; bithin GO days of execution of Ithis, Aqre, 1 ment, 
4 Continental agrees to Use its best efforts tu complete installati n and :: 

* 
* :  i 
. *  f 
' 1  

I 
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3. Ac&ss and. EascmantdEqul~rnent. Owner grants Continental, 813 irrcjocablc 
easementh gross *with respect to !he Premises M 19 necessary for ceble rout)ng, for 
the Equlpment hstallation and rerncjvd, and for servicing ond mointajning tee kewice 
distribution system. This easerneht, whlch shell be sxcluslve for csbls %ofsvksion 
servjces, shall include blrt nor be tfmlred to rlghu o l  access, ingress and r&rps and 
to use such aquiprncnt as Is aireadry In piece. These a0cm.a rfghu shall *bct~dt.but 
not be limited t o  use of raceways and conduh, A o c e ~ s  furthot 6hdl be provided by 
Owner to Continenrol, without charge, to such roof space, corndon areki utility 
areas and spaces on the Premises1 as are reasonabty neceeiary for iostallatipn and 
operation of the Equipment Owrtei agrees to pruvida. an indoor, endosed, ~e$webla  
space with adequate heating, coc$Ing and power for installation of Contlqentd's 
Equiprnenf, Acceco end efectn'city ;hall be withouf addiuond aharge to Cahtinental- 
All Equipment lor -deflvery of the Service shell at ai1 tlrnes be the-sofa and -e&usive 
props* of Continental and Owner shall acquire no rishts in o r  to the Equip-ment and 
proms* c$ G,orRinental. No person or entity, including but not limited ta O v e r ,  shall 
in any way move, disturb. alter or change any of Contlnental's Equipment orFmch,  
dfrealy or'indirectly, i n  part or in fuq, MY equipment or device to any of Cqqtinentsl'a 

I : E  i 

- 

- * - .  .; . .  I . .  Equipment. . . .  a *  

4- G o k t  
- .  1 s  .. 

serv~ces. ofjeipci by ~ o 6 - f  
b a s k  cobfe tele'iisron anded o r  pteklarn cable robviisi'on 
p a y - p e r u i e w  services, I may mod-Zy, increaso o r  delete 

- i .  i ._. .... servlcts ahd/or . - - _  ~. . -  ._ 
5, 

Sewlce to thdse rosidknk snBII and collect directh. f r f i  

be on the t e r m s  and condttlons set forth in Continenid's stondard Service Aprprnem 

Agreeineni is  incorporated here by +Is reference as Exhibit "A". 

Rates and. Bi1I;kg- Conunenial shall establish individual accounts wk; those 7 s  - 
e anv portion o t  the Service and @all bill -- .-  

. - .  psidents of -0 to nllrchas 

for residoptiel cabte television aeklce, as modifled from time to- 

t ! - 1  

6. Wility. Continental agrees :te indemnify and hold Owner-haymlesr frim and 
against any damage resulting from Fontinentd's construdon end malntenanc of the 
cable sysrern on the Premises, e x c a t  for loss or damage arking from .any :IqWxional 
or negllgenr act or omission of owher, its agents, employees or residents ioddleuests 
of the'Premiys- Howcwtx. in no event shall Continental be liable for derneges pr 1063: 
(a) caused by tha failure of Contin)mtal's bystem, Equipment or by: act6 qf  pod or 
other occurrences in the naturo of fhrce majeure, (b) from irrterrupIion of the S a k e ,  

'Including but not limited to outage$ and failures, or (c) incidental or c o v e  uential 
darnoges. Continental MAKES NO WARRANTIES, EXPRESS OR 'IMPtlEDl WITH 
REGARD TO THE SERVICE ORi ANY EQUIPMEW OR INSTALLATJOI? AND 

9 

SPECJFICALLY DISCLAIMS ANY W~RRANTIES OF MERCHANTABILITY OR:FPTNESS .- 
FOR A PARTICULAR PURPOSE. I ' I  a : i  
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. !  
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Owner agrees to reimburse Contin$ptal for tho costa of repair or re&cernentlof any 
cquimwnt of Continental whioh '4 damaged by Owner, Its ego& or. cmqloyees. 
Owner shall indemdfy and hold C 'ntinontot harrnlass from and aga*at any $amage 

and emplcayeea 

. -' 

, I  
or cfairn arising from any intontiona, 9 or negligent act or.omisrion of'Clwnw, -&iagents 

- 1  . .  i 
7. Fuwm Development. AB O\;vner constmot3 eddtttonal buildirTga, dwellings or 3 
addltlons i o  the fiernises, sU nec'eeeary easernems and access t+ them: qhalt De 
granted by Owner'io Canthentat 2nd this Agreement automatlcsll~ shsff extend to 
them. I 

I * - .  
I 

-a. Term This Agreement 6ha~licommenca o n  tho date fim written on :page one 
and .Shall contlnue for a period c/? flfreen [ I  5 )  yearo and shall.. ~utomptl&y ba 
ieneweci tor an'adilttionai five (5 )  year term thereafter, unless eer~ler teririi.+ted RS 

provided in thls Aoreement, or if Qwner or Continental glves written notkqto the 
other party of its lntanr nor to renew ex teest 90 days prior to the ex pi ratio^ of the 
then c u r r e  c o - r d c t  term. 

. 

failure to 'pay F y  'sums 

L 

9- Up& ercpiration of thk Agreement of Ierminan'on for 
any reason, Continental shall have iho  righr, at its option, to {a) remove any ?r all of  
its Equipment, (b) deactivate any br all:of ir6'Equlpment in any practicable I$wmer. 

If the 

Remold of Equipment, 

'Owner shall grant Continental 
Equlpment is dea&vated. It 
addition to m y .  other 

to  femove or  deactivate its E+Jiprne+ 
remain Comlnental's igi.ropmtyj and in 

shall be qnrlrled t d  obtain 
* !  

1 

injunctive rslief 10 prevent the unsu~horizsd use of its Equipment- 

Id. This Agreement shaU be binding on the S U C F O ~ S O ~ J .  Sssigns, 
transferee+ monaagees, heirs and executors of 0,wner and tho f+e~nhesI and )s 
entered on behalf of any condomihiurn resldents by their assoc2ation. *'No t janshr,  
ass*gnrnent or similar went shall de bindlng on Continental unless ;it 'gives )?3 Prior 
wrinen consent amf in no wont sh#l such tnnsfer, assignment or.drnilsr.evqnt limir 
or a>ctinguish Contlnentol's rights 3nder this Agreement. Continental, Qt its ;option, 
may record this Agreement, or a Iblemorandum of Agreemem reflectin9 the e;ssential 
terms hereof, In the real property kecords of the county in which tho Prernjse3 are 
located. Owner ogreerr to execute! ran oasement slmilar in form to  the Cablo ~SeM'ce 

document& and affidavits 
Agreemom and*thc licenses, 

I 

Bindlng Effect. 

Easement RS ettoched and incot orated here by this reference 0n.d suchlfunher 

rights granted t o  Continbntel ?(r+ndcy. . 
are necessary zo evidence, and record this 

. .  
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page Four 
I 

1 1. 
the partias 

upon wrltten consent of . i  

Entit& AgroAmant. This Agriernent conat;tdts the complete Lnder+t&d;no of 
on this subject mapor and supwrwdea all prior .ornl .or. h i r t e n  

understan$ings or Agreements. Agreement may be mod;fled or arnondbd onfy 

I 

12. NotJceg Alljnorices or payments from one party to tho orhcr shdl bo molted to 
the respeGt)\ib eddysses of the-.paptleu listed on pago'one of thi3 Apreementi Such 
addresseslrnay be ehanged by givinb notlce pursuant to this paragraph. . .  

e :  

13. - SovtrsbJlty.i If any portlon b , r provision of t h i s  Agreement is o r  is -da*ed to 
be I)legal, inopemb've or unenforfx~~ablc, then this Agreement shall be qodifkd 
autornaticpbly to exclude such illeBbl, inoperatlve or unenfotcaabk provlslan all 
othei pro&ions shall remain in forcg in effect as if that provision nave; were wtitten. 

14. Waivers, The waiver of breqch of any provis;on or n'ght by one-parry- shell not 
be deemed a waiver of thst provision o r  right or any futuro breach of it and shall 
be deemed to establish e course of performence- 

I 
* 

I IN WITNESS WHEREOF the pades have signed this Agreement on Ihe 9 4 1 ~  f i r n  
w*en above. 

WITNESSES 12): : 

I . .. 
I 

! I  

CORPORATlO 

BY: 

i 

CONTINENTAL CABLEVI 
SOUTHWFcT 

By: 

. .  

! Titlo: 
I 
I 
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* a  : .  EASEMENT . .  1 
I 

In consid&atlon.o; the sum of ten dotlars 1970.00) and other Quod and falusble 
considerao'on, the recelpt and addquacy of whlch are hereby ~ckn~wleSf~$,. the 
Undtrdgned PChNT MARC0 DEVgLOPMENT CORPOFlATlON (the "Grantor:) does 

vansmining and dellverfng tel6vbl9n and bruadband communications services, *IS 

hereby grant t o  CONTJNENTAL BLeVlSlON OF SOUTHWEST FLORlIbA. its 
SUCC~SSO~S, esslgns, lessees ond (the "Company") for: tho pu&$ses of 

perpe;uol jlght, prh$cQo, and taserqenb ithe 'iEasements") t o  from time to tJ+w & 

I 
I 

"{A. i Con.+uct undergrouncj plant; 

8- . -Operate. mahain, rep@r, replace, expand, remove, relocate suclj~ pfant: 
I 

- i  * . and 
I C- Rare hirhln said Easdrnents amplifiers, attachment equipment, cables, 

wlrlng,' pedestals. accessories, appurtenences and related .ek&prnerrt 

. seeices.. - 
i 

is attached and incorporated here b this refersncs m e  "Premises'). The hsements 
shell extend to all public otlltty rights-of-way end easements located wi&n the 
Premises and to all chases, racetyeys end conduits within the Pt-emiskl Tho 
Easaments shall funher include acdess rights t o  the Prorniaes and easerngn$ areas, 
including xhe iit&ts of. ingress and egress. Orantor further gran.tjs. C o m p ~ y  the 
exclusive iighr. to u3e sard dedicateh Easements. chases. raceways and -coftduits for 
the pur~osc of providind cable telev' bn and broadband services. 

Thm Equipment sbtl a t  011 times redain Company's property. 

Company shell exercise its rights in:a manner so as 20,ceusc as little.dioturky&e and 
inconvenfence to said Grantor as i{ practical. Said easemenrs Iklude'the qgh? to 
trim at Company's expense m y  tte& or shrubbery which may hereafter htecfeke with 
ols oparet!on andhi maintenance of the Equipment as long as mid trees or. dhybbery 
are located on or occr the abovo detcribed portion of the Premises. 

The Equipment shall be located soias to not interfere with the Grantor's ingiess to 
and ogress from Premises end Graqtor may use the riohta-of-way and easem nts for 
Pvfposes not inconsbtcnt with the Company':, full enjoyment of t h s  rigt$s hersin 

)i 
.. i . . '  *- 

i l  . -  * . 
. i  p 
. .  . .  . 

t 

* i  : .  

* i 1 Granted.. i . . . .  

I ; I ' *  
i ' !  

. .  

01 
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Grantor ogees-  that for any per-od during whkh the Company -sbdl .  qalntaln 
Equipment in any portion of =id ri+twf-way or €osments, and in oidor to e s e w e  
the acstherlc valuo of t he  Premises that no ourdoor tekvioion aerials, satellitlejrcocive 
fecilhles (e.g. f ikd earth stations o r  dishes) or microwave receiver3 (b.9.. Multi-point 
Dlstributiqn Systehi) shall be pfaccd on tho Premises whhout Company's ptlorlwriaen 
consent 

This Agreemenr shall run with the l#nd of the Premises and shall be blnding upon and 
inure ta th'e benefib of the pades arid thoir r a s p e c t i w e  BLIUXSSO~S en+ assign:. f 

. 1 

6 - i  . e  . c !  - 

: 
8 ! I 

If any paragraph, sentence, clause;. phrass or portion of this Agreemenr i6 
reason hob i n d i d  or unenforceablj by. any Fodord or State court or administ 
governmental agency of competent jurisdiction, speciflcally including the 
Communlcatlons Commission, sued portion she11 be deemed a seperate, disliirct end 
independsht provision. and such h4ding shall not affect the validity of the re$naining . .  

~ portions h k o f .  I 
' 
I 

I 

Signed, seaizd and kknowledged i< the Presence of; 
I 

- I  

t 

e 

O f  

W 

I 
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STATE OF FLORIDA 

COUNTY OF COlLlER 
i 

? 
- *  
. I  . .  * . . :  

! 
. .  . 
' ;  

Before Me, this Idch day'of i- , 1996. tho undcrjsigned 
authorlty, personally appeared, Jack Anterzan, known to m e  to be the!persorl 
dascrlbed herd- who stated that + is the duly outhorlzicd officer or;agont foi POINT 
MARC0 DEVELOPMENT CORPORATJON with full .powet and authority x u  kq-ter Into 
this Cable ServiceiEasernent on bohalf of =aid organizadon, and that his' &grtatUre 
was $van freely and valuntarily for the purposes therun expressed. ' 

I 

i 

i - - .  
. . .v : 

! 

' 

t 

THfS INSTRUMENT PREPARED BY 
AND SHALL BE R e U R N E D  TO: 

. . .  
i 

. :  
i 

: 

91 'd L6oS'I LE f b6f 01 
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! *  .- : I -  
I 

: ! * :  . .  

Lagal dee&ption of Cotumel: I 

' :  
I '  

: i  
. *  
* !  - .  . 
. .  

I I 
AI1 that mrt of Section 19, Towjshlp 52 South, Range 28 East  Coll1ei County, 
Flon'da, being mci&pp?rtJcularly des ' ibed os follow8: 
Commencing at the lntersectlon 3 the centerline of South Col ik;  .Bouj+&d and 
Swallow $vmue a$ shown o n h e  plat of Merco Beach Unit Ten, Pl4t 80ok- 6; pages 
74 through 79, Purjlic Records of Collier County- Florida; 
thence aldng tho centeriine of said South Collier Boulevard South 04 .degrb~k  8-53' 
Was 77-12 feet; 
thence Ieping the centerUna of ;aid Sou* Collicr Boulevard North Sq degroes 
41'07' West 50.00 feet to the besterly right-of-way line of said South; Coiller 

thence along said westerly ri~ht-ot&ay-iine, South 04 degrees 18'53' Wes! 63-82 
feet: 
thence conrlnue dong said right-of+vay line southeastorly 482.97 feet alons &a arc 
of e u'rcuiar curve concave northdsterly having a radius of 450.00 loot'through a 
central -le of 61. degrees 29'37' and being subtonded b a chord whlcb bears 

- I 

Boulevardj . !  

. :  ! 

. .  South 28 degrees,?5'55* Eost 460JI12 feet; 
thence l&ng se$.r;pht-of-way t i  e along a non4angsnlel iine &.$I-@! dewees 
3 5 W T  west 53.:64 'feet; 1 I !  5 

~ 54-92? feei; I 

- 1  ' 

: *  - I  * :  i 
thence s&thwbtiufy 55-29 leea along me arc of a circukk :&we i cpncave 
northwes&rty haviqe a radhs of 139.00 feet through u central of 2? c?egrses 

. 47'20" m n d  beingvsubLnded by Q chord which beats South 38 degkes 593y West 
; r  - . _ - -  . -  -thence Sourh 50 degrees 23'1 0' T r  24.1 5 feet; . .  
. -  thence North 84 degrees 58'02' W. st 51-97 feet; . 

thence Sobs 50 dogrees 23'1 Om w s t  72.00 feet; 
thence S u t h  07 dqgress 02'44' wt 60.60 fest; * :  - 
thence Soqh 39 dogreas 36'50" E a s t  72-00 feet: 
thence Sobth 54 dhreos 58'55- Wkst 69.67 feet; 
ttynce sobthwest<dy 86.39 feet dong the arc of a. "on-tangentiat circular: curve 
concave southaastar~y having a radius of 55.00 feet through a central angle pf' .. : :  * 90 degrcms 00'60"'and being subtshded by e chord which beers - 
South 49 degrees 47'21 *West 77.PS fcct: 
thonao dopg  J r)omtangentiaJ fine N nh 85 degrees 11-39' West 104.21 feet? 

thence So@ 05 degrees 46'33' + 324-80 feet: 
thence NQdh 84 degrees 13'27' q e s c  71.26 feet to the POINT OF B E G I ~ ~ l N Q  of 

thence South 05 degrees 46'p3" West 43.23 feet to a point hen'naftw i 
thence NgM 84 degrees 13'$7" We6t 139.67 feot; 
thehce Nonh 05 dcgrccs 46'83' East 62.90 feet; 

- :  * .  I 

* .  . .  
. i  
. *  

thence South 67 d k r e e s  07'31 J ,est 155.58 feet; 

. Parcel 13; 

refefrred to  as Polnt "A"; i I 

. ;  I 
t i  

. i  
I ' .  

I .  thekce North' 84 degrees 13'b7' West 158.20 foet; 
the& Nonh 18 degrees 33'26" West 57.37 leer; 

1 1  

! 

. * *  
a .  

@ 

e .  . .  . - .  - .  . -  
. - - .  
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I 

i 
thence North 05 dcrgrees 37'F57' East 379.14 foot; 
thepce North 45 degrees 1 3 'C;S' East 74.23 fret; 

thepca S'butt\ 44 degreos 4f11064 East 700.00 feat: 
thepco South 46'1 1'55' Wept 40.00 feet; 
thehce No4644 degrees 48'05" Wesf 38.06 feet; 
rhchce South 46 dogroes 1 1%SU West 73.98 fect; 

thence Sou& 84 degrees t 3'!27' E& 174.1 0 faof; 
the6ca South 05 degrees 46p3" West 8.00 feet; 
thence S&?h 84 degrees 13327* E J s t  75.00 feet; 
thehca Sourh 06 degrees 46:33' Mast 144.58 feet; 
thence No& 84 degrees 7 3'23" Wosr 17.00 feet; 
thecrc?,SSouth 015 degrees 4~*b3' West: 101-68 feet' 
thence South 54. degrecs 02'15' East  28.93 laeC 
thence Sout)_l OB degrees 4Wj33" West 95-22 feet to the P O h t  of BBgjnmlW; 

theroe Sbuth 89 degrees 69107" East 42.66 feet; : :  I 

. .  : '  * 
8 .. 

thahca Soutb 05 degree3 37'$7' Wsst 61 .SB f t k t ;  - s i  * I .  . -  

contelnlng 2.75 acres mote or Jess; 
LE- A N 0  EXCEFTING the followiqg dascnbed parcel, Jying bdvrreen ehr+jon 8-00 
NGVO 19@9. belng the propoeed ,'tinish floor of Level 1 ,  and elevi~on. of 32-25 

Beglnbing ;at aforedontloned poinc yA': 
NGVO 1929. belngtne proposed celflng elevation of Level 2 : '  

- i  . 
? i  .? 
* I  

- .  . .  . -  - .  . ,  ;theice Nokh 84'degrees 13'?7' West 134.67 feet; 
thence NO&. 95 deg& 4633' E a s t  86.90 feelj 
thence S&& ag deem= 13-27' East 78.67 feet; 
thanca South 05 degrees 48'33' West 33-83 feet; 
the& South 84 degreas 7 S'F7' Easz 43.00 feet' 
thence South 06 degrees 46-33" West 34.77 feet: 

i . t :  
. 
- 

. . . thence South 31 degrees 09'@3' East 21.64 feet to the Polnt of Beginning: 
conialntngl0.21 . a m  more or I-; i 
ALSO L E S S  AND EXCEPTING the fblowing described parcel for ths air space above 
elevation 23.75 NGVD 1929, bing+e proposed ceiling eiewation of hevei 1 : * 
COMMENCING at Ithe aforementioned Point "A"; . .  

-therice No&'()& degrees 46'33" Eesr 98-45 faec 
rhence North 54 deQrees OZ83Sd West 28.93 feer: 

therlce North46 degrees 33'72" West 0.40 feat to the POJNT OF BEGINNl.NG; 

' t h e A  Ndnh. 05 degree6 46'33" East 101.68 feet; - . .. thericd'Norrh. 84 degrees 13'37' West 17.00 feat; .- I - 
thence North 84 degrees 33'27" West 19.00 feet; 
thence North 06 dcgre+ 46'33' East 16.1 2 feet; 

thence South OS degrcb 46'33' West 16.12 fcct to Ibe Point of a 

* 

. thence South 84 d-egrsps 13'27' East 19.00 feet; s .  

. Beginning; 
. Containin& 0-007 awes more or less) 
subject to easements snd restrlction6 of record; 
,BearlngS are based on sald centerpnc of South Collier BouhWatd, being oat$ 04 

I 
In Collior Counxy, Florida I 

. 
degrees 18'53' West  ! * ? '  

I 
l 

e .  

. *  i 

. -. 

I .  

* 
: .  

. 
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IN THE CIRCUIT COURT OF THE 
20" JUDICIAL CIRCUIT, IN A M )  FOR 
COLLTER COUNTY,FLORlDA 

CASE NO. 01-3598-CA 

COMCAST CABLEVISION OF 
THE SOUTH, INC., a Delaware corporation. . 

Plaintiff, 
vs. 

COZUMEL CONDOMINIUM 
ASSOCLATION, INC., 3 Florida corporation, - 

Defendant. 

. AMENDED COMPLAINT FOK DAMAGES 
1 

Plaintiff, Comcast Cablevision of the South, Inc., hereby sues Defendant, Cozlunel 

Condominium Association, Inc., and states as follows: 
. -  - _ -  JGRISDICTION AND VENUE 

1. This is an action for damages in excess of $15,000.00, exclusive of interes t and 

CY'S. and such further relief as this Court deems necessary, arising from the breach of the 

Cable Television Installation and Service Agreement eniered into between the Parties. 
.. 

2. This Court has jurisdiction over this action as the property is located in and the 

Agreement was entered into in Collier County, Florida. . .  
I 

%h- _. . -4 THE PARTIES 
L 1  

3. Plaintiff, Comcast Cablevision of the SOUUJ, Inc. (hercinafter "Corncast"),- 

a Florida corporation, maintains a place of business in Collier County, Florida, and owns and 

operates a cable distribution systcm in Collier County, Florida, wlicre the instant claim arose, 



M 007 

CSC NO. 01-3598-CA 

4. Defendant, C o r n e l  Conclomitlium Associa tion, Inc. (hereinafter 

“Corumel”), is a Florida corporation and owns and/or manages the Cozumel Condominium 

in Naples, Collier County, Florida. Corumel owns and/or operates the common elements of 

the property. 
-- 

COMCAST’S BUSINESS 

5. Comcast distributes multichannclvideo programming services, such as ESPN, 

CNN, B O ,  and many others, through its cable distribution system, which uses fiber optic 

lines and coaxial cables placed in the public rights-of-way. 

6. Programming companies deliver the various signals described above to a 

satellite. Comcast then receives the signals by means of satellite antema dishes, or “earth 
i 

stations,” and distributes the programming to its subscribers via its fiber optic and coaxial 

cable distribution system- 

7. Ownership of the fiber optic lines, coaxial cables, converters, and other 

necessary equipment is retained by Comcast, thereby ensuring that the equipment is 
t 

maintained in good working condition. , 

THE AGREEMENT 

8. On July 24,1996, Point Marco Development Corporation (hereinafter “Point 

Marco”), Cozurnel’s predecessor-in-interest, entered into the Cable Television Installation 

and Service Agreement (hereinafter the “Agreement”), which licensed Corncast’s . .. - 

I predcccssor-in-interest, Continental Cablevision of Southwcs t Florida (hcrciaafter 
E 
1 

“ContincnW) as the cxclusive provider of cable television serviccs to Ihc residents of the 

- 2 -  
n. I .  .- . .e-.. ... 
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Cozumcl Condominium. Agreement at Q 1. A copy of the Agreement is attached hereto as 

Exhibit “A” and incorporated as if fully set forth herein. 

9. The initial term of the Agreement was for fifteen (15) years, with the current 

term to end’on M y  23,201 1. Agreement at 5 8 ,  

10. The Agreement expressly states that all equipment “shall at all times be the sole 

and exclusive property of [Corncast) and [Cozumel] shall acquire no rights in or to the 

Equipment -...” Ageenlent at 5 3. 

1 I. Additionally, the Agreement specifically states that it “shall be binding on the 

successors, assigns, transferces, mortgagees, heirs and executors or Owner [Point Marco] and 

the Remises and is entered on behalf of any condominium residents by the association,” 

Agreement at 5 10. 

I 

.. . 

DIEFENDANT’S ACTS 

12. Without any notice of any kind whatsoever, Cozumel, by and through its 

officers, directors, and agents, entered into an agreement with a competing cable television 

company, Marco Island Cable, and has attempted to tednate  the Agreement without reason. 
t 

13. Moreover, Cozumel and/or Marco Island Cable, with Cozumcl’s permission, 

tampered with Comcnst’s equipment installed on the premises of the Condominium, in direct 

contradiction to the express terms of Section 3 of the Agreement. 
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COUNT 1[ 

BREACH OF CONTRACT 

14. 

set forth herein. 

Comcast realleges the allegations of Paragraphs 1 through 13 above as if fully 
- 

15. The current term of the Agreement is for 15 years, which will not expire until 

July23,2011. Agreement at 5 8. 

16. Comcast has not breached any term of the Agreement, nor is there a provision 

of the Agreement that provides Cozumel with the right to terminate the Agreement at this 

time. 
I 

17. Cozumel materially breached the Agreement in three (3) separate and distinct 

ways: (1) it has entered into an agreement with another provider of cable services, contrary 

to the exclusiviiy provision found in Section 1 of the Agreement; and (2) it has anempted 

. ._.- . .. 

to terminate the Agreement prior to the expiration of the Agreement and without any right 

thfreto; and (3) it has tampered with, disturbed andor attached equipment to, or allowed 

another to tamper with, disturb andor attach equipmknt to Corncast's cable television 

equipment on the premises of the Condominium. 
. ..- 

18. As a result of the abovemcntioned material breaches of the Agreement, 

Comcas t has suffered damages. 

19. Comcast has met all conditions prccedent for bringing this action. 

20. Conicast has rctaincd the undersigned attorneys to rcprcscnt it in this action, 

and has agreed to pay said attomcys a reasonablc fee for theK services. 

- 4 -  
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Case No. 01-3598-CA . '- 

mEREFOR& Conicnst demands judgment a g h s t  Cozumel for compensatory 

damages in an amount in excess of $15,000.00, pre- and post-judgment Interest, and such 

other relief as this Court may deem proper. 

CERTIFICATE'OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been sent via 

U.S. Mail to: Edmond E. Koester, Esq. and Xa id  Jones, Esq., Quarles & Brady, LLP, 

4505 Tamiami Trail North, Suite 300, Naples, Florida 34103-3060, this a day of July, 

2002. 

t 

Respectfully submitted, 

DUANE iMORRIS, LLP 
Attorneys for Plaintiff, Comcast 

. .F&t  Union Financial Center 
200 South Biscape Boulevard, Suite 3400 

Telephone: 305.960.222 1 
Facsimile: 305.960.2201 

Miami,'FL 33131-2397 

By: PHILIP J. KANTOR 
Florida' Bar No. 435597 /t 



IN THE CIRCUIT COURT OF THE 20th 
JUDICIAL CIRCUIT, IN AND FOR COLLIER 
COUNTY, FLORIDA 

CASE NO. Ol-3598-CA 

COMCAST CkBLEVlSION OF 
THE SOUTH, INC.’ a Delaware corporation, 

Plaintiff, 

VS. RECD MA2 2 E 2103 

COZUMEL CONDOMINIUM 
ASSOCIATION, @IC., a Florida corporation, 

Dgfendant. 
/ 

AGREED ORDER APPROVING STIPULATION FOR SElTLEMENT 

THIS CAUSE having come before the Court on the Parties’ Stipulation for Settlement, 

and the Court having reviewed the pertinent pleadings and being otherwise advised in the 

8 

premises, it is ORDERED and ADJUDGED that: 

1 I The Stipulation for Settlement is hereby approved. 

2. The Amended Complaint is hereby dismissed with Prejudice, with each Party to 

bear its own attorneys’ fees and cosls. 

t ORDERED in Chambers in Naples, CoUiet County, Florida, this - day of , 
2003. 

- .  
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- .- . THlS COMPENSATION AGREEMENI' is made and entered into this 14th d3y of 
Octolier 2003, by mid bctween Comcasl of ftc South, Tnc..] (thc "Clon~pimY)'), with oficcs 
at 301 Tower Road. Naples, I'loridii 341 13 Thc MsrbclIc Club, Inc. (thc "Dcvehpcr"), wit11 
ofices at 840 South ColIier Blvd, Marc0 Island, FI 34145, who owns or has conlrol over 
ccrtain real estate and improvements known as 'I-bthcreon locatcd OR of 
f-- 34145 (the "Prcmiscs") which, consists of - 
units. 

WHEREAS, thc Conipauy-kid DeveloyCt. dcsirt: to entcr into il Hulk Inslallztiot~ .mJ 
Services Agreement pursuanl to which the Company will provide brondhand 
commiinic;lliorm scrvicts lo thc Prcmiss. iacliiding. hut not limiletl to, cable television 
sctuice, on an cxclitsivc hasis; and 

WIEREAS, in exchange for siicli cxciusivc rights, (he Company will pay Ocveloper a pcr 
unit fee as sct fonh hercin. 

NOW, THEk E1:ORE for good and vsluablc consitjcration, the putics, intending 10 he 
legally hound, agrcc 3s follows: 

.L 

As considcralioii for Dcveloper cntcring iiito a Bulk Listallalwn and Scrviccs 
Agreei&nt (Ilic g'Agreetiieiit'') with lhe Company granting the Company, aniong 
othcr things, thc cxclusivc riglit to providc calile tclcvisiun scrvicc IO tfic 
Deveiopnicnt and the Owncr's exclrtsivc Marketing Suppit  for the Company's 
Serviccs drlivcrcd to the Prciniscs during the tcrm of the Agrccmcnt llic Company 
agrccs to pay Dcvclopcr a pcr unit fee of $208.80 (thc "Per C h i t  Compensation) 
for a 1otaJ of 520,462.40 payable widiin 45 clays of 3 I'ully cxccuted Agrccnicnl 

Developer's right -to rcccive the  Pcr Unit Conipcnsalioti described hercin shall 
tcmiinatc upon lenninatioii of thc Apeenlent. 

Developer rcprcsenls, warrants and covcninls to the Compaiiy that: 
, 

Oevcloper is, validly existing .and in good slarding uridcr the laws of [lie 
jurisdiction in which it  is orgakcd. 

l'kvcloper Iw hll uullmrity to enler into this Compcnsidoii Agccmriil arid lo 
pcrform its obligrrhis bcrcunda. 

P.02 

... 
- - -  

a 
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d) l'hcrc ut: no dccrces, orders of it111 court or adminiskntivc agency, consent 
agccmcnts, or pcnding fom~d or inronnal governnien~al investigations wliicIi 
would prohibit or d k c t  Dcvclopcr's ability to pecfom its oldigntioris hcrcurtdcr 
or to coiistruct the Prcrniscs. 

e) The Ikvcloper shall lilt: or subnri! on a timely basis all docutneats. 
applications and pnpcrs necessary to ohtailr all pennits, licenses ami approvals 
required to construct thc Prcrniscs. 

4) In thc went cithcr party dcfaults in lltc performancc of this Coniptiisntion * - a  

Agreement, the I10orr-dcraulhlg p;yty stiidl give thc defaulting party writtcn nolice 

Compcnsnlion Agrccmcnl which givcs rise to lhc dcfmlt. Thc defaulting party shall 
have fiflrcn (IS) days IO either (i) notify thc non-defaulting party th3t n o  dchult 
occurred, (ii) clue the dcfault, or (iii) irsuch default is inwpablc o f  cure widdn such 
fifltcri (15) Jay period, cornnieiicc curing the dcfauh within such fiftccn (15) clay 
period and diligently pursue such cure 10 complcliorr within Ihirty (30) Jays. fn thc 
cvcnf the default is not curcd within thc time framcs sptxificd III  the prcccding 
smtcncc, the non-defaulting party may tcrniinale this Conipeilsation Agrecmcnt. I n  
addition lo any and all othcr rcmcdicc availribtc to tlic Company 31 law or iri cquily, 
in the event Dcveloper, its successors, assigns. principafs, suhsidiaics, affiftatcs. 
partners, joint vcnhtrcrs, ernployccs, officcrs or directors. permit ,mother- tnulti- 
channcl vidco distributor 10 providc sezvice to the Prcmiscs, ( i ]  this Compensation 
Agrcemcnt shall tcnninatc immcdiately, (ii) Developcr'r right to rcccivc the Per 
Unit Compensation shall tenninJe iinmcdialely and (iii) Devcloper sliall rcfund io 
the Company u portion of thc Pcr Unit Compensation paid by the Coinparty up to 
the data of termination in an aiiiount y u d l  to (A) the tot31 Per Unit Ckrnpcnsation 
paid to the date of lennination, divided by (R) thc number of years in thc lrmi of the 
Agreement, mnl(ip1icd by (C) the niinihcr of years rcmainirig in the tcrtn of thc 
Agrcemcn t . 

specifying tlic nature of such default ,and idciitifylng the specific provisiotl in this 5 

- .  

5 )  - This Cornpcnsation Agreenitzit may trot bc assigicd by cidicr party, without thc 
prior written conscnt of tlic non-assigning pany. 

This Carnpc~~sa~ion Agrczment shall he. governed urd conshcd in accorJ;lncc 
with the laws of the jurisdiction in which thc Prcrnises are located. 

c , 
6) 

7) All dispulcs uiidcr this Compciisntion Akeemcnt shall bc suhnriticd to, and 
settled by arliitration in accordance with tlic nllcs of thc American Arbitration 
Association. The parks shall appoint o mu(ual1y agrccablc arbitrator reusoirabf y 
familiar with multi-channel vidco program dislrihutioir systeins und scrvices. &I 
the event the partics ure unable to qpce to a single arbiltulor, thc Jisputc that1 t c  
siihmitlcd ta a p i \ d  of thrce (3) arbitrators, utie of which sl\311 be Icasonably 
fandiar with ti)uIli-cirawcl video pwgritm distribution syslems and seiuiccs. 
Each party shall appoint an nrbilratnr and lhe two arbitrators so oppoinlcd shall 

2 . 
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thcn select (I third arbitrator, 1'11~ arhilriitors shall spply applicable Tdcml 13w.o 
anti regulations mid the Jaws or tlir jui*isdiclictir in which the Duvcloprncnt i s  
localcd, without regad to its choicc ol'.law principles. The decision of thc 
arbilrators shall be bindtq atid conclusivc on all pmics involved, and judgnrcnl 
upon lheir dccision may be cntcred in a court of conipttent jurisdiction. The 
prevailing party in any such arbitratioa shall be ciitilled to coIlcc1 fioin thc non- 
prevailitig party, all costs of (lie arhitration, including rea~icinahlc a1tortity.4 hx 

1N WITNESS WHEREOF, tlic Parties have caused this Cornpcnsatioti Agrccmenl to bc 
cxcculed by thcir July authorineci reprcscnlrrlivcs as of the datc-first writtcn-above. 

-- - .  

W LTN E S S f  AT1'EST: 

A'ITEST: 

_- 
I 

- By: 
Namc: 
Title: 

Coincast o f  thc South. Inc. 

BY. __ ..* ... 
Name: 
Ti tic: 
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BULK JNSTALLATION AND SERVICES AGREEMENT 

THIS BULK TNS'I'ALWTION AND SERVICES AGREEMENT (tlie "Agccrnent") is made aixl 
etitercd into this '1st day of April. 2004, by arid bctwccn COMCAS'I' OF THE SOUTH, MC. (tlac 
"Cilmpany'*), whose addrcss is  301 'I'owcr Road. Nc(nolcs.Florida 341 IO atid &-B 
lnc. (the "Owner") who owns or ha control over ccrtain red C S ~ P ~ C  and improveniciits tlicrcon 
located at 840 Soudi Collier Blvd (the "Prcmiscs"), consisting of 98 residcnliol units plus any wits 
added or conslructed in thc fiulul-e. 

P.05 

TIic Company hzs bccn griintcd by thc [CitylCountyl of Collicr (the "[CitylC'ounly) or (thc 
"Franchise Aulhonty") 3 franchiZe3o coiistruct aiicl opcratc a cahlc conununicxlious syslcm in LIic 
[CilyICounty]. Thc Owner desircs to provide broadband comiiunic~tions sewiccs lo the Prcniiscs. 
including, hut no1 limited to, cablc klevisiou scrvicc (the "Seiviccs") aid thc Company is willing to 
install. niairitaiii and opcratc a broadband conununications sysle- for such purposes on the 
Premiscs in nccortlancc with the leiiiis ,and conditioiu bclow. 

NOW. THERE1;OFE. for good wd wliizrblc cotisidciation. thc parties, interitling to be lcgally 
bound, agree as foIlows: 

1. astcni Canstruction and installation, The Company agrees to install a11 fxilitics necessary 
to transmit thc Services to thc Premises, including, but not limited to, .dislributioti cdhles, 
amplifiers, pedestuls, lock boxes, cablc home run wiring, comicctors, splittcrs. wall ~Iatcs ,  
cquipnient and app'urltnant deviccs (the "Systcm"). A11 work shall be donc by lhc Coinpimy in a 
proper and worknianlikc manner in accarilanct with Fedci-al C'omiaunicntiom Coiilmission 
(wx') rcgulatioiis, industry standards aid local codes, unless othcwise pi-ovidcd in this 
Agreement. 'Ihe Conipany shall be responsible for all eosls arid cxpmiscs iricilrrcd by i t  111 

constmcting tlic System. Thc Company agrees to repair andlor rcplace any dmiage to the Prcmiscs 
resulting Crom tlie installation, opcralion, maintcnvice or rcmoval of tlic Systan. The Compntly 
will bc responsiblc for obtain-ing all ncccssary pemiits. licenses and approvals in connection w l h  
thc ccmstruction. inshllntion and opcntioir of  thc System. 

a) Prior to the iiistslhtion of the Spleni, constniclioii yfms prepared by thc Coinp,my 
niay be revicwcd and approved by thc Ower, provided that Owner's approval siiall not be 
u&asonably withheld. Ower shall I O C ~ ~ C  on such pli\ris all .uadcrground facilities existing on tlic 
Pruniscs. Ownm shall givc the Company a1 leist twcnty (20) days notice 6I'Ihc oycning of utility 
trcnclics on thc Prcniiscs SO that thc Company may, a1 its option, install tlrc Sytiiletn in Ihc coinlnon 
utility kmches, and shall othcwise coopcratc with tlic Coinpany in Ihc construciion mid ii~stallaiio~~ 
of thc Systc1rJ. 

b) The owncrshiy of all parts of the Syslcni installed by the Conipwiy sh~11 he and will 
remain thc penonal property of the Company excluding thc cable homc wirinR. At no time during 
or after thc tcm licrcorshall thc Owner or any third parry have Ihc rieht lo usc the Sys iw~~ QC my 
portion thcreof for any puqrosc. 
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favor of thc Company to place its lines across tlre Prcnliscs and to operate thc Systcnl, and slinll 
cause such casemcnt to run with the Prcmiscs. Tkc Owlrer hcrcby a p e s  lo cxecuk Ihc form of 
eascmcnt altachcd herelo a3 Exhibit A. 

3. Thc Owiier wili allow Comymy employees to entcr all coiiiiilon rueas of IIIC 
Prcrniscs for thc purposes of auditing, scliing or  disconnccling servicc, installing. mainlaining, 
repairing, rcpf acing or removing cquipiiient and apprratus co~mcctul with the provisiori of the 
Scrviccs and will use reasonable efforts to assure the Company ICCCSS to m y  parls of the Preniiscs 
ovcr which i t  docs not have control for thc sarnc puqmscs. Owner will supply the iuincs and unit 
numbers o f  residents at rcasonahlc intcwula. Owncr sliall coopcrate with the Cornp.rny to prcvcnt 
(i) the unauthorized posscssioii. i f  corivcrte5s or chvuicl scleclors and (ii) the undioriz.eii 
rtctplion of the Services. 5 

7 A c c y ~ .  

+ -  

4. The h n c r  has the authority to grmt and docs hereby grant IO thc 
Company during thc term hercoC Ihc exclusive nght to construct. install, operate and niairtk~in the 
S y t m  on the Yrtniiscs (whether by cablc, satcllitt, rnicrowavc or otherwise) and to dclivcr fhe 
Scrviccs to the Premiscs. urilcss otherwise rcquircd'by applicable law. 

5. 
Scrviccs provided to rrsidcnts at the Premises s h d  bc contained in the Bulk Bill Addendum 
attachcd hereto between Owncr md rhc Company. Exccpt as set forth in the Bulk Bill Addendum, 
lhc Owncr assumes no liability or rcsponsihilily for scrvicc clnrgcs contracted for by individual 
residents. All billing and collections Ibr scrvicc charges iiicuncd by individual residents will hc 
accornplishcd by the Company. 

DelivcrvdScmic~s. 

! 

Fees and-Charecs for Serviccs. Additional ternis. conditions, charges and few for thc 

6. U i c  Company shall prwidc custonicr service in accardancc with its 
franchise agrement with thc Franchise Authority. Thc Company will maintain a local or toll-fiec 
ltlephonc nurnbcr which will be available to its suhscrihcrs 24 hours 3 day, seven days a wcck. 
Company represenldvcs will he avuilable to rcspond to customer Ielephonc inquirics during 
normal business hours. Thc'Cornpony will bcgin working on service interruptions pro~riptly and 
in no cvcnt Iatw Ihan Ihc ncxt business day aner notification of thc servicc prohlcm, cxcluciing 
conditions bcyond the control of Ihc Conipuiy. 

7. Ncithcr the Owner nor anyonc opcratjtig on its behalf will tap or ollienvist: 
interfere with the Syslcm for my purposes. Nolwilhstmding aiiythhg clse'in this Agrccrncnt to the 
contrary, tlie Coinpany shall not iritcrfcrc wilh (he right of an individual resident to install or use liis 
awn privatc rcccption device, provided, however, tlri! should any dcvice or any fiicilily belonging 
to a resident (or Owner) not comply with the technical specificallom cstablishcd by Ilie FCC, 
including. hut no1 limitcd to, signal Icikagc, which interferes wilh thc Company's delivery of thc 

. Serviccs, thc C'oinpany rcscncs the right to dlsconlhuc service Io the Prcniiscs, or, at the 
Company's discretion. thc individual w i t ,  unlil such wii-conformmcc is cuIed Ily thc Owcr or 
resident as ilic casc may be. 

- Customer Service. 

t 
jnterfcrence. 

8. - 'rem,. This Apccmcid, wlren duly cxccuttd by both panics, slrall cnnsiitulc CI bindin8 
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agreeinent bctwccn tlrc Owner and tlic Conipary and thcir rcspcctivc succ~ssv~s anti &$signs for U 
lcmi of five (5 )  years. This Agrccmcnt shall ;rtWtTtiiIic;\tly rciicw for successive pcriods of two (2) 
y c m  unlcss cithtr party shall providc dit  other with a mininlunl sixty (60) days noticc of its 
intention no( to renew at thc end of the then currcnt tcrrn. 

9. 'The Conipany rrgrccs to maintain public liability insurmcc and property 
damage liuhitily insurancc 3s required by lhc Company's fiancllise aqeemcnl with lhc Franchise 
Authority. Upon requesl, lhc Company will provide the Owticr with a ccrtificatc eviJaicing such 
imumnc e. 

10. Tlrc Company shd! itdcinnify. defend and hold thc Owncr I~arrn~css 

its qcnb and cmployees will1 respect to the installation. operation, maintcnancc or reniovd of the 
System and Lhe Services providcd to rcsidciits at thc Premises 1iursuu"it tn this Agreemenl. The 
M e r  shrtll indemnify, Jcfctid .and hold (hc Company hamless fiom m y  and id1 claims. Jainzgc or 
cxpcnsc arising out of the actions or omissions of thc Owncr, its agents and employees. 

Tnsurancc. 

indemnification. 
from m y  and ,111 chinu, damage or expense ansirig out of tlrc actions or omissions of the Compiwy, & 

11. Limitation of Liability- THE COMPANY SlIALL NOT BE L M L E  TO OWNER FOK 
A N Y  LOST PROFITS, SPECLAL, INCIDENTAL, PUNITIVE. EXEMPI-ARY O R  
CONSEQUENTLAL DAMAGES. LNCLUDWC CNJT NOT i.lMITED TO FRUSTRATJON OF 
ECONOMIC OR BIJSMESS EXPECTATIONS, LOSS OF PROFITS, LOSS O F  CAPITAL, 
COST OF S UBS?'I'I'U?'E YKODUC~I'(S). FACXITJES OR SERVICES, OK DOWN I'LME 
COST? EVEN IF ADVISED OF THE POSSIBILITY OF StJCI-I DAMAGES. 

a) Default. In the evcnl either party JefauIts in (lie performance of m y  of the 
malcnd tcrnis of this Apccrncnt. Ltic lion-defaulting party sli311 give tlic dcfiulling pany wrilten 
notice specifying lhc nalurz of such default and idcnlifying the specific provision hi this Agrcuiicnt 
which givcs risc to thc dcfauli Thc dcfaulting paty shd1 hwc sixty (60) d3ys to cilhcr (i) notify 
Ihc non-dchldng party that no dchult occurrcd, (ii) curc thc dcfa\ilt, or (iii) if such dcfaiill is 
incapable o f  cure within such sixty (60) day period, commence curing lhc def-~uli within siicli sixty 
(GO day period md Jiligeiilly pursue such ciirc (o coniplclion. In llic wen( the dcfaiilhig puty fails 

upon thirty (30) Jays wnlten notice without furlher liability nf cithcr party. 
to 3 o so wi(hin such sixty (60) day pcriod, lhc non-dcfauliing party may lcrminlrle this Agemien( - 

b) Lass of Fraichis. This Agccnicnt shall tcrminatc aulomi~lically without iiily 
furlhcr liability on thc part of thc Company in thc cvcnt thc Company's fr,mchisc with tlic Franchisc 
Authority or any renewal thereof ceases to he in effect. 

13. Pcmovrrl of Svstm. Upon Icminntion of this Agrcemnrl for uiry rt;lsan. the C~IIIIJXIII~  
shall havc 3 pcnod of six (6) monlhs in which it Shidl ha en(itlcd l ~ u t  not required to Ietmve thc 
System, excluding chc cablc homc wiring. Thc Compiuiy shall lrrumptly repiiir airy Jania8c to the 
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Prrniises occlrsiorlcd by such renroval. 

P.02 

14. w u t e  Resolution. All disputes under this Agrccmcril shall bc sulmlittcd la, and StNcd 
hy arbitration in accordance with [lie nilcs of thc America1 Arbitration Association. Thc partics 
sliall appoint P mutudly agreeable arhi trvlor rcasonably faniiliar with Inulli-channel vidco 
program distribulian syslenis and scrviccs. hi the event the partics arc lmblc lo agrce to a single 
arbilrator, thc dispute shall he submilled to a pvlcl of three (3) rarbitrators, one of' which shall bc 
reasonably familiar with multi-channel video program distribution systcnis md services. Each 
party shall appoint an arbitrator aid the two arbitrators so appointed shall thcn scicct a third 
arbitrator. Tlie athitrators shall-apply applicable fcdcral laws and rcgiilations aid thc laws of tIie 
juridiclion in which thc Prcmiscs NC located, without regard to its choice of  law principles. Tile 
decision of the arhitralnrs shall he binding arid coIiclitsivc on d l  partics involvcd, and jiidgtnciit 
upon their decision miry be enlcrcd in a court of cotnpctcnt jurisdiction. The prcvailing party in 
any such i\rbilriiLion shall bc cntitlcd to coIlcct froin the nan-prevailing party, all costs of the 
arbitration, including rcasonablc attonicys' fccs. 

15. 

4 - Forcc MaictiE. Thc Company shall not ba l k b k  Tor TJiltue lo conslrucl or io 
coirtinue to operate (he System iluring lhe lenn hereof due to acts of God, the failure of quipnient 
or facilitics not bclonging to Company (including. but not liniitcd to, utilily scrvicc). denial of' 
access to fkililies or rights-of-way csstiilial lo serving the Prcmiscs. govcrnmcnt ordcr or 
rcgufation or my othcr circumstances beyond the rrasonahle c(introf o f  the Compruiy. 

b) Assimabilitv; Bindinr Effect. lliis Agrccmcnt may bc assigncd by cilhcr party. 
?'he assigncc shall agrcc in writing to bc bound by a11 Ihc l c m s  and conditions hereof. In tlic 
event [lie Owncr sells, assigns, transfers or otherwise conveys thc Prcrniscs to a third party, thc 
Owncr shall givc thc Company prior wnltcn nolicc o f  such change of awiiersliip or control. 
Owncr shall cmsc any ncw owncr or controlling party to expressly itssuiiie this Agrceiiicrit and 
a p e  to he bound by its l m i i s .  This Agrtctlienl shall be binding upon the partics and thcir 
respective successors and aviigns. 

f 
c) &mlicablc Law. This Agrccmcnt shslf bc gQvcmcJ and construed in accordance 

with epplicablc federal laws and rcgulatioiis arid by thc laws of thc jufisdiction in which llw 
Prcmiscs arc locatcd, without rcgard to its choice orlaw principles. 

d) Tnvalidily. I f  any provision of this Ajptmcnt is found lo bc invalid or 
ui~cnforcenhle, tlie validity aiid enforceability of the remailling provisions 01' this Agrccmcnl will 
not bc nflcctcd or impaired. 

e) Bccording. The Company may rccord this Apctiiicnt (or a mciiiorandum 
surnmarizing the material tcrms) in public rccords of flic counly in which lhe Preiniscs tire IOcilIeJ. 

r) 
lev 7103 

Nolices. All rioticcs, demaids, icquests or othcr coitimunications given 
4 



under this Agrettncnt shall bc in writing and be givcn by pcrsonal.dtlivtry, certified mail, rcturn 
rcccipt rcquestcd, or nationaiiy rccognittd ovcniisht couricr scrvicc to the address set forih 
below o r  as may subsequently in writing hc rcqtlcsted. 

I I C O M C A S T  OF THE S0Ut'l.L. 1.NC. 

With a copy to: 

Corhcast Cablc Comniimiczllions, Inc. 
1500 Market Sti-ed 
Philadclphia, PA 1 9 102 
Alin.: General Counscl 

g) f3ntirc Auecmcnt: AmcndmcnQ. This I\bTtWTIell~, including Exhibits , 
constitutes the entire agreement belwceu the prrrlics and supcrscdcs dl prior agreemenls, 
promiscs and undcrstandinG. whcthcr ora1 or wrillcn. This Agreement shall not bc modiliod. 
amcttdcd, supplcmcntcd or rcviscd, except by a written dacuiiiciit signed by both partics. 

h) Aulliorily. Euch party rcprcstrits to thc othcr that the person signing 011 its 
benalf has thc Icgd right and authority le execuic, aiicr into .and bind such party IO tlic 
conirnitrncnts ,and obligalions scl forth herein. 

P.03 

IN WITNESS WHEREOF, the Parlies have cnused this Agtccmcnt to bc cxccu~ccl by their duly 
authorizcci rcprcscntatives as of the dale first writtcii above. 

rev 7/03 5 



WiTN ES S/A'l"lEST: 

c I -  ".. .- 

ATTEST: 

OWNER: COMCAST OF TlIE SOWI'H, INC. 

L - .  , 
[{NSEkT NAME OF LEGAL ENTITYj 

By: 
Naiiie: 
Title: 

P.04 

i 
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GMN'I '  OF EASEMEN'I' 

This Grant of Ensetnent (the "Enscrncnt") dated this - day of , 2WWd by ~ ~ n d  belwccn 
COMCAST OI; 'WE SOUTH, INC. iCs successors and assigns, hcrcinaflcr rcfcrrcd lo as 
"Ciritnkc" =Id , hereinnflcr refcrrctl IO as "Grantor". 

Granlor and Grantee are pariies to a Bulk Jl1sI~lti~iiDn and Sciviccs Agreement datcd Scp4cniher 
23, 2003 pursuant to which Gruntcc provides certain broadband communicatiol\s scrviccs lo the 
Property describcd below. 

In considcratian of O n e  Dollar (SI .OO), Gr;l&r(s), owncr(s) of the prrqmrty describcd bclow, 
hereby grant(s) to Grantee, i ts siicccssors and assigns, an easement in gross aiid t-iglibof-way lo 
construct, use, maintain, operate, alkr, add to, rcpair, rcpiace. rtcoiistmct, inspccf and rcniovc at 
m y  time and fioni limc to time a broadband communications systcrn (hercinafler rcfcrrcd lo % 

the "Systctn") consisting o f  wircs, undcrground conduits, cahlcs, pcdcstnls, vaults. and iiicludiiig 
but nof Iimikd to above gouiid enclosures, markcrs aid coiicrete pads or olhcr appurlenant 
fixturcs and equipment necessary or uscfiil for distributing broadhand services and othcr likc 
coinrnunicalions, in, on, ovcr, under, across arid along lhal ccrhin rcal propcrty (the "Property") 
Ioci\led in County of 

- -  

i 
* Stale of . . _ _  _ _ _ _  ~ dcscribcd as follows: 

-__c LEGAL DESCRIPTION: 
I 

t (Set: Altaclicd Exhibit) 

Grantor(s) agrcc for thei~isclves rrnd their heirs and assigns lha1 thc Syslcm on lfic Propcrly shall 
be and remain ihc pcrsonal propcrty of the Crwtee a i d  way 1101 be altered, ohslrukterl ut 

rcmovcd without the cxpress wnlien coiiseni of the Grantee. The Grantee, and its contractors, 
agents and einployees, shall have the righf to trim or cut trccs and/or roots which may ctidangcr 
or intcrfcrc with said Systeni aiid shall have fiee access to said Sysraii and every part thereof, 
all times for the purpose of cxcrcising thc rights hcrcin grantcd: providcd, howcvcr, that in 
makiiig any excavation on said P'ropcrly o f  thc Grantor, thc Gnntcc shall m.&c thc sane in such 
manner as will cause the least injury lo (he surface oflhc gromd around such cxcavation, arid 
shall rcplacc thc c a d i  SO removed by it atid rcqtorc die area la as near the same condition as i t  
ntas prior IO siicti cxcavatiori as is practic31. 

6 - 
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This tascrncnt shall tun with the I;md for so long as ('ikntcc, its successors or assigiis yroviJe.(i 
broadband service to the Propcrty. 

200- -.-... * ... .-* Exccutcd this .day o f  

W ITNESS/ATTHS'I': OWNER: COMCAST OF THE SOUI'H, INC. 

I 
A'ITFST: I LNSERT N M 4 E  OF LEGAL ENI'I'TY) 

By: 
Name: 
1 d e :  

---- . .- .- 

. .. -- ._.__.. .--- -.-- 

P.0G 
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STATE OF. .. - 1 

COUNTY OF. -. 1 
) ss. 

239 T6g5 

. Thc foregoing inslrunicnl was acbiowlcdgcd heforc mc this - day of 
200 .by _. .. . .. .-’ 

-.... 
* 011 -.-.-_. .. ..-- of 

-. (Print Name) 

bclialf of the corporrrhm. Hdsh2 is (pcrsoiidly Ihowti lo me) or (has presented 
-...._. - -- (type o f  idcntiiicatiori) as ideiitificatiort and did/did no[ lake ill1 oalli. 

Witness my hand and official scar. 

M y  cammissinn expires: 

Notuy Public 
(Print Name) 

i 

STATE OF 1 

The foregoing inshinen( was acknowledged before m e  this day of 
200- by 
of thc corporation. HdShe is’ptrsunally known Lrt nie and did nnt take an oath. 

I 

--_- ... _.. , of {LNSERT NAME OF LEGAL ENTITY), 011 behalf 

Witness my Iiilnd and official seat. 

-....-- 
Notary Public 

(Print Name) 

P.07 

My Commission expires: 
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RUl  .K OlLL ADDENDUM 

THIS BULK T3Il.1, ADDENDUM (thc "Bvlk Ad~leiduni") is made and cnlcrd inlo this I sl day of 
Novemhu, 2003 by and between COMCAST OF THE SOUTi t, LNC. (the "Con~p;u~y"), whose 
address is ,701 Tower Road. Naples. Florida and -. (the "Ownei.") who owns 
or has control over ccdain real estate and improvcmcnts tlrcrcon tocatcd at - (lhc "Prcrniscs"), corlsistitig of 98 rcsidcotid units. This Bulk Addendum supplements that certain 
Bulk Installation and Services hgtccmcnt dakd April 1st. 2004 by ,and bctwccn Owncr and the 
Compaiy (thc "Agrcemakl"). All undefined, t k m s  used herein shall have thc smc mcaning 
ascribcd to thcm in thc Agccincnt. 

1. 

2. 

3. 

! 

t 
4. 

5.  

The Cornpiny agccs to providc Total Basic Scrvice ccliwisting of "Uasic I "Basic u" and 
"Basic lli" tiers of service lo four (4) preexisting C A W  ou(lcl(s) in 98 mils. As of lhc dirk of 
this Bulk Addcndurn, Total Basic Service consists of the channel lineup set foith on Scl\cdulr A 
attached hereto which is  subject lo change from time lo lime. The Owner shall pay the 
Company a monthly per unit service fee for Prefcncd Stx~ice equal lo 514.95 per unit far tokil 
monthly billing of 5 1.465.1Q. plus all: applicable taxes and fees. *lhc monthly per unit scrvict 
fec may be iticrcascd by the Company upon tliirty (30) days wtittcn noticc consistcnt witli 
service rate increases applicable 10 resklential suhscribers in the City riot to excccd SYO pcr 
annuni. 

Any hcxing impaired or lcgally blind unit owncr who docs not occu1;y the unit will1 il non- 
hexing impaired or sighted pcrson may discontinuc scrvicc undcr this Bulk hddcndurii wi thou1 
incumng disconnect fees. penalties or suhscyutnt service charges. 

i 

Monthly pcr tinit scrvicc fecs pursuant lo this Bulk Addendum shall he due and payaide upon 
reccipl of an iuvoice MJ shill be subject lo an ulininistrative fee pcr month if not paid within 
finccn (IS)  calcndar daysofrcctipt thcrcof. The Company iuay lcrminalc this Bulk 
Addcnclum upon wriltcn noticc to Owncr in thc cvcnt payrncnl of thc nionlhly per unit 
scrvicc Tcc rcrnains tinpaid for sixty (60) days. 

In addition lo Total Basic Scrvicc, lhc Company may provide lo individual residents ceriaiii 
optional scrviccs, including, bid not limiled to. pay 1ele;ision scrviccs("F.xpaiided Service"). 
Expitnded Service will he addresxecl in separate ugwxriicuts with individual \init rcsidcnls. 
Owner iLwtiies 110 liahili ty or responsibility for servicc chargcs for Expandcd Services 
contracted for by individual rcsidcnls. 
O w c r  acknowlcdgcs and agrccs that the Conipimy Jias tlic riglit at uly tinic to prccmpt, without 
prior notice, specific program and 10 dctcrminc what substitute pragranimitig. it' uiy, shall bc 
made av;ditbIe. Company may in i ts discretion niakc additions, rlclctions or inodilications to 
it% chaiinel titie-up without liability to Owncr or unyone clihidny tliraugh Owner. C:oinjmiy 
sliafl iioc be liable for failurc to dclivcr any programming which i s  caused by the failure-of thc 
progriutuncr to dclivcr or makc stich progtamniiiig uviiilul)le la Conipany or m y  othct mason 
bcyond (he re;rson;lhlc conlrol of Cotiiyany. 

rev 7/03 10 * 



ISLANO CAULC 

0. This Bulk Addendum shall bc cffcctivc upon activatirm arthe System at the Yrciirises and s11dl 
continuc for ;I lenn concurrent wilh the lam of the Apccnicnt, irnlcss carlier lenniiiatcd. hi the 
event this Brilk Addcndum is tcrniina(cd by eilher pinty for any reason, t l~c Cornpmy shall Iiavc: 
the right to conlinuc lo provide Preferred Setvice to itidividual rcsidcnls pursuant to cotrtracts 
bctwccn the Company and such residents in xcordnncc with the Agreeinent. 

7. Omcr may not scll, offcr for salc or resell any of the services contcrnplatcd by this Bulk 
Addendum without the prior writtcri conscnt of‘thc Conipm)r. 

8. The t a m s  and conditions of-the Agrccmcpt shall reniain in full forcc mid cfiiit. except as 
modificd by this Bulk Addcndum. 

w ITN ES SIATTEST 1 

AI-I‘EST: 

- - -_--- 

OWNER: COMCAST OF THE SOlJl‘ti, INC. 

- .L -. . By : 
Nal11c: 
Titlc: 

[INSERT NAME OF LEGAL ENTITY] - 

t 
, 
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SCHEDULE A 
Clwnncl Lineup 

i 
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Total Basic - Collier 

- -  

2 WBBH(NBC) 
3 WGCU (PBS) 
4 WFTX(F0X) 
5 WINK (CBS) 
6 WlVK(WB) 
7 WZVN(A8C) 

9 Real Estale Network 
10 WRXY (CTN) 
11 Government Access 
12 Government Access 
13 QVC 
17 TV Guide Channel 
I 8  PAXTV 
19 HSN (Home Shopping Network) 
20 Educational Access 
21 C-SPAN 
22 c-SPAN2 
23 WGN 
24 The Learning Channel 
25 Weather Radar 
26 CVN (Comcast visitor's Network) 
27 EWTN 
28 Food Netwqrk 
29 BET (Black Entertainment 

Television) 

a WEVU (UPN) 

30 VH-1 
31 CMT (Counlry Music Television) 
32 TNN 
33 E! (Entertainment Television) 
34 Comedy Central 
35 C o u r t N  
36 MSNBC 
37 CN8C 
38 CNN 
39 CNN HN (Headline News) ' 40 Univision (en Espanol) 
41 Lifetime 
42 HGTV 
43 Discovery Channel 
44 Nickelodeon 

2 39394469fi 

45 Disney Channel 
46 ABC Family Channel 
47 3WC (The Weather Channel) 
48 M W  
49 TNT (Turner Network Television) 
50 A&E 
51 Bravo 
52 USA 
53 AMC (American Movie Classics) % 

54 WLand 
55 FX 
56 Fox Sports Net 
57 Sunshine 
58 ESPN . 
59 ESPNZ 
60 The Golf Channel 
61 Outdoor Life 
62 Tf3S (Turner Broadcasling Station) 
63 Carloon Nelwork 
64 Sci-Fi Channel 
65 The History Channel 
66 Travel Channel 
67 Oiscoveiy Health 
68 Animal PIanet 
69 Speed Channel 
70 Comcast Sports South 
71 FoxNews 
72 GameShow 
73 WE (Women's Entertainment) 
74 TCM (Turner Classic Movies) 
75 Classic Sports 
76 ToonOisney 
79 Oxygen 
77 PIN/Leases Access 
98 Style 

. '  

P. 1 1  

Corncasl reserves Ihe right lo alter the channels al its discretion to remain concurrent with the 
. prevailing channel line-up in the Collier County franchise area. 
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Features and 

- Benefits 
I 

Features 

-m 

~ pprorirnalely 70 channels. 

ixtensive Channel Lineup -'The hulk-billing rate 
rovrdes for a recently enhanced lineup with 

4 Hour Servlce & Repair - Comcast is located within 
ie cornrnunily lo ensure our customers receive the very 
%st picture quality at all times. 

n-Golng Service - Corncast will provide and maintam 
i r  plant extension and dislribulion for the lerm of the 

iditlonal Product Avallabilily -Residenfs wll have a 
loice of opllonal premium programming such as 
30,Showtime and Pay Per Vied. As well as. select 
ckages with ZOO* channels on our digital lineup. 

so, High-speed TWO-WAY Cable Modern is available 
h Inlernet access. 

jdilional services are billed directly lo lhe residenls 
hout lidancia1 obligation on the pert of the Cmmunily, 

,allty - Superior delivery and besl home lelevision 
lure quailly 

j 1 Intract 

~ 

Benefits 

P. 12 

Viewing Choices - Bulk customers will enjoy all of the 
favorites, includirlg Fox News. Turner Classic Movies. 
Comedy Central. Sci-Fi and Bravo. In sddi(ion to local 
channels (wwSE3,SNN). resldenls are always up-to-date with 
both locai events and weather situations. 

24 hourslday ... 7dayslweek - residents can speak lo our 
own local personnel, not an answering service. Service work 
is completed quickly and wlthout the inconvenience of 
properly management or board members. Corncast has a 
PROVEN lrack rocofd of senice. Unlike Satellite providers 
that are not regulated, Corncast is  held to stringent service 
and repair standards .... whch we consislently EXCEED. 

No Unslghtly Outdoor Equipment - 
equipment is located off premise. therefore there are no 
space or temperature control requiremenk associated w i b  
on-site syslems. 

Group Dbcounl-Eulk Billing - residents enjoy the Preferred 
Service at a deeply discounted rale 

Our head-end 

'he Corncast Commitment ... 
wcstment and cornmf tment to technology 
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TW -VV coh dt!~ n ica t io n 
Staying on the cutting edge of Technology.. . . 

- _  
, *  

Comcast has invcstcd millions of dollars in fibcr optic cables within the area so your 
residents c3n enjoy the current and growing list of scrvices only available with two- 
way communication. Rcccnlly introduced products, and others we forescc in the near 
future haw, and will continue to, rcvolutionite the cominunication industiy. 'These 
products include: <%le Internct, 1 I DTV, Vidco-On-Demand (strcnming o f  movies, 
sports, etc.), Interactive Tclcvision, Security Producrs. etc, 

i 
! 
i 

0 Cable Internet: 

Security: 

P. 1 3  

t o Interactive Television: 

o HDTV: 

0 VOD: 



Gomcast. 

December 30,2002 

8 

lnes Barbee 
SOUTHPORT MANAGEMENT 
P.O. Box 1039 
Mwco Island, FL 34 146 

RE: SOUTHERN BREEZE GARDENS CONDOMINIUM 

Dear Ms. Barbee: _ -  

233334'1895 > 

As promised I am forwarding you a copy of t h e  current Agreements held between Carncssr and 
Southern Breeze Gardens. In addition I am ivcliiding a renewal proposal for Southern Breeze 
Gardens to continue thelr bulk billing with Corncast. 

As I pointed out on the telephone and have highlighted in the Commercial Sorvice Agreement 
Paragraph 1 License to Cornpa& Comcast would coritinue IO have the right IO service the 
property exclkslvely on an individual basis uniil 2010 should Southern Breeze Gardens decido 
not to continua baing billed on a bulk basis. 

I have also highlighted Paragraph I in the Broadband Service Bulk Agreemont for your reference. 
This paragraph explains that owoershlp of the wiring goes to Corncast. 

You will notice chat in rhe enclosed proposal lor continued bulk billed sorvice Corncast is 

offering to lower the hufk biiled rate for Soulhern Breeze Gardens. In addition to Comcast's 
continued chatlengo to provide tho bost products and sorvices to the owners of  Southern 
Breeze Gardens we also want to offer a competitive race arid feel that an estimated 63aY0 
discount o f f  our proposed retail rate In 2003 i~ certainly doing Ihat. 

We hope that Southern Breeze Gardens will decide to contcnue to  rececvt Corncast's Total 
Basic servicos on a discoumod bulk billod basis, however, we will bo happy ro scrvice the 
awners there iridividually as IS outlined in the Conmerclal Service Agreement, should they 
decide no1 IO conrlnue being billed 0% a whale. 

I f  you have any questions please do not hesitate to contact me directly at 732-3848. Thank 
you for dwng business with Corncart. 

Sincerely, - 

P.02 

-. . 
Commercial Development 
Account Executive 

ENCLOSURES 


